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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
AARON JOHN RAY EISLER,
Defendant-Appellant.

NO. 47640-2019

Bonner County Case No. CR09-19-2571

RESPONDENT’S BRIEF

Has Aaron John Ray Eisler failed to show that the district court abused its discretion by
imposing and executing a unified sentence of five years, with two years determinate, and
subsequently reducing his sentence to four years, with one year determinate after partially granting
Eisler’s Rule 35 motion?
ARGUMENT
Eisler Has Failed To Show That The District Court Abused Its Discretion
A.

Introduction
In 2019, Aaron John Ray Eisler violated a no contact order by being at Sara Blevins’

residence two hours past the permitted time. (PSI, p. 19 (citations to electronic file named “476401

2019 Appeal Vol 1-Confidential Docs.pdf”).) Because of prior convictions for no-contact order
violations, the state charged Eisler with one count of felony violation of a no contact order. (R.,
pp. 39-40.) Eisler pleaded guilty, and the district court sentenced him to five years, with two years
determinate. (R., pp. 60, 77-79.) Eisler filed a Motion for Reconsideration of Sentence Pursuant
to I.C.R. 35, which the district court partially granted, reducing Eisler’s sentence to four years,
with one year determinate and granting credit for 195 days served. (R., pp. 105-113.)
On appeal, Eisler argues that “the district court abused its discretion when it imposed his
original sentence,” and “when it denied in part his Rule 35(b) motion.” (Appellant’s brief, p. 1.)
Eisler has failed to show that the district court abused its discretion by imposing a unified sentence
of five years, with two years determinate, and subsequently granting, in part, his Rule 35 motion
by reducing his sentence to four years, with one year determinate and credit for 195 days.
B.

Standard Of Review
“Appellate review of a sentence is based on an abuse of discretion standard. Where a

sentence is not illegal, the appellant has the burden to show that it is unreasonable and, thus, a clear
abuse of discretion.” State v. Schiermeier, 165 Idaho 447, 451, 447 P.3d 895, 899 (2019) (internal
quotations and citations omitted). A sentence of confinement is reasonable if it appears at the time
of sentencing that confinement is necessary to accomplish the primary objective of protecting
society and to achieve any or all of the related goals of deterrence, rehabilitation, or retribution
applicable to a given case. Id. at 454, 447 P.3d at 902. “A sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion.” Id. (internal
quotations omitted). “In deference to the trial judge, this Court will not substitute its view of a
reasonable sentence where reasonable minds might differ.” State v. Matthews, 164 Idaho 605,
608, 434 P.3d 209, 212 (2019) (citation omitted).
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The decision to place a defendant on probation is a matter within the sound discretion of
the district court and will not be overturned on appeal absent an abuse of that discretion. State v.
Reed, 163 Idaho 681, 684, 417 P.3d 1007, 1010 (Ct. App. 2018) (citations omitted). Rehabilitation
and public safety are dual goals of probation. State v. Le Veque, 164 Idaho 110, 114, 426 P.3d
461, 465 (2018). A decision to deny probation will not be deemed an abuse of discretion if it is
consistent with the criteria articulated in I.C. § 19-2521. State v. Reber, 138 Idaho 275, 278, 61
P.3d 632, 635 (Ct. App. 2002) (citing State v. Toohill, 103 Idaho 565, 567, 650 P.2d 707, 709 (Ct.
App. 1982)).
“If a sentence is within the statutory limits, a motion for reduction of sentence under Rule
35 is a plea for leniency, and we review the denial of the motion for an abuse of discretion.” State
v. Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007). In evaluating whether a lower court
abused its discretion, the appellate court conducts a four-part inquiry, which asks “whether the
trial court: (1) correctly perceived the issue as one of discretion; (2) acted within the outer
boundaries of its discretion; (3) acted consistently with the legal standards applicable to the
specific choices available to it; and (4) reached its decision by the exercise of reason.” State v.
Herrera, 164 Idaho 261, 272, 429 P.3d 149, 160 (2018) (citing Lunneborg v. My Fun Life, 163
Idaho 856, 863, 421 P.3d 187, 194 (2018)).
C.

Eisler Has Shown No Abuse Of The District Court’s Discretion
The sentence imposed is within the statutory limits of I.C. § 18-920(3). The record shows

the district court perceived its discretion, employed the correct legal standards to the issue before
it, and acted reasonably and within the scope of its discretion.
At the sentencing hearing, the district court stated “it’s an unusual situation when you’re
in front of the Court and the State and probation is recommending on a felony no-contact order
3

violation, that the Court impose a prison sentence.” (Tr., p. 47, Ls. 19-23 (citations to electronic
file named “Appeal Vol 1 – Transcripts.pdf”).) The district court stated that Eisler’s issue is
“absolutely never taking responsibility, and not recognizing the effect of [his] actions.” (Tr., p.
47, L. 24 – p. 48, L. 1.) The district court acknowledged Eisler’s extensive criminal history,
including “all of the no-contact order violations starting in 2016.” (Tr., p. 48, L. 1 – p. 49, L. 8.)
The district court stated that “the problem is that [Eisler] seem[s] completely unable to follow
probation,” and that Eisler “admitted that the whole time basically [he’s] ignoring [probation
officer] orders, [he’s] living where [he] want[s] to live.” (Tr., p. 50, Ls. 9-12.) The district court
told Eisler that “we don’t have anything left to offer. You’ve done . . . three riders, you’ve been
in drug court, you have been in domestic violence court, you have been supervised, you’re not
complying. And so this is the rare case where I don’t see another option.” (Tr., p. 50, Ls. 15-20.)
At the Rule 35 hearing the district court heard Eisler’s plea for leniency, and the district
court stated “while I’m not willing to put [Eisler] on probation or send [him] on a rider, I do think
my sentence may have been – I look back and I did a two plus three and imposed – I think that is
a little bit harsh.” (Tr., p. 62, Ls. 21-25.) The district court stated that Eisler has “an extensive
criminal record. [He has] two prior felonies in Idaho, the one in Washington. And the main thing
is that [Eisler] has had probation over and over and over with so many violations that probation is
saying they are unable to supervise [him].” (Tr., p. 63, Ls. 1-7.) The district court ultimately
decided to “amend the sentence to a period of one year fixed, three years indeterminate for a unified
four,” and granted “195 days credit for time served.” (Tr., p. 63, Ls. 8-11.)
Eisler contends that the mitigating factors–remorse and acceptance of responsibility,
devotion to his children, and hardships his family has endured while Eisler is incarcerated–show
that “the district court abused its discretion when it imposed his original unified sentence of five
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years, with two years fixed,” and that the “district court should have instead followed [Eisler’s]
recommendations and placed him on probation.” (Appellant’s brief, pp. 5-8.) Additionally, Eisler
argues that the “new and/or additional information presented in support of his Rule 35(b) motion
for a reduction of sentence” shows that “the district court abused its discretion when it denied in
part his motion.” (Appellant’s brief, p. 10.) Eisler’s arguments do not show an abuse of discretion.
Eisler’s criminal history is extensive, dating back to the early nineties, and consisting of
numerous domestic violence charges and violations of no contact and protection orders. (PSI, pp.
21-33.) His LSI score is thirty-two, placing him in the high risk to reoffend category. (PSI, p. 44.)
Eisler has been on probation numerous times, and has persistently violated the terms of his
probations. (PSI, pp. 21-33.) The presentence investigator found Eisler’s criminal history to be
“a concern in that it demonstrated a propensity for violence. His noncompliance with probation
and repeat protection order violations indicate he is either unwilling or unable to live within the
confines of the law or make social changes necessary to ensure his continued presence in the
community.” (PSI, p. 46.) The presentence investigator recommended Eisler “be sentenced to the
physical custody of the Idaho Department of Correction.” (PSI, p. 46.)
Eisler’s misdemeanor probation officer stated that “[w]hen [Eisler] has very firm
boundaries, he tended to do better. Once those were loosened, he went straight back to his old
manipulative ways.” (PSI, p. 35.) Probation Officer Haug stated that Eisler “will always struggle
with his meth addiction and his relationship with his wife, Sarah Blevins-Eisler, is toxic. They
both have used meth together and then they get into domestics. They do have 2 children together
and he uses his kids to justify his actions.” (PSI, p. 35.) Probation Officer Haug went on, saying
Eisler “is incapable of ever truly and genuinely being accountable for any of his actions and will
find some way to justify his criminal activity and blame others or perceive himself as the victim,”
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and that “[p]robation will not work for [Eisler] as he will continue this cycle of manipulating
people and working probation officers.” (PSI, p. 35.) Probation Officer Haug stated that Eisler’s
“criminal history is extensive and his manipulative behavior is persistent, escalating, and
dangerous. [Eisler] needs to be in prison, not a rider, but prison.” (PSI, p. 35.)
Eisler’s continued disregard of the district court’s orders, criminal history and LSI score
shows that he is not amenable to community supervision, and a lesser sentence than that imposed
would leave an undue risk that Eisler would commit another crime. The district court’s decision
to reduce Eisler’s sentence to four years, with one year determinate pursuant to Eisler’s Rule 35
motion is very generous given his criminal history, and the nature of the instant offense. Violating
a no contact order while on probation shows that Eisler does not respect the district court’s orders,
and a lesser sentence would depreciate the seriousness of the instant offense. Eisler is not a suitable
candidate for probation, and he has failed to show that the district court abused its discretion by
initially imposing a unified sentence of five years, with two years determinate, and subsequently
reducing his sentence to four years, with one year determinate after partially granting Eisler’s Rule
35 motion.
CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 10th day of November, 2020.

/s/ Kenneth K. Jorgensen____
KENNETH K. JORGENSEN
Deputy Attorney General
ZACHARI S. HALLETT
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 10th day of November, 2020, served a true and
correct copy of the attached RESPONDENT’S BRIEF to the attorney listed below by means of
iCourt File and Serve:
BEN P. MCGREEVY
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

/s/ Kenneth K. Jorgensen____
KENNETH K. JORGENSEN
Deputy Attorney General
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